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Repetitive Suits from the Perspective of

“Claims in the Latter Action Deny the Judgment in the Former Action”
YUAN Lin
( School of Law Peking University Beijing 100871 China)

Abstract: Article 247 of “Interpretation on the Application of Civil Procedure Law” specifies the standard
of determining a repetitive suit which is the first time for this matter to be officially regulated. The factor “the
claims in the latter action substantially deny the judgment in the former action” deserves more attention and is
a reserve path related to the issue of claims. From the perspective of its function the factor above aims to fill in
the functional gap that sometimes a real repetitive suit cannot be recognized by means of substantial right so it
functions even beyond traditional res judicata. Based on the results of categorization in addition to the type of
repetitive suits that the claims in the latter action directly deny the judgment in the former action the type that
the claims in the latter action deny the judgment in the former action through denying the finding of pre—
adjudicated issue in the former action is also a real repetitive suit.

Key Words: repetitive suits; res judicata; claim; subject matter of claim; substantial pre—
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