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The Distinction and Application of Prohibition of Repeated Prosecution and

Prohibition of Separate Prosecution

Abstract: The mainstream view of civil law system is that the former lawsuit is in progress, the prohibition
of repetitive lawsuits includes two forms which are prohibition of repeated prosecution and prohibition of
separate prosecution. There are some problems in the application of these two forms in our country, so it
is necessary to discuss them separately in order to unify the judicial application. The purpose of prohibition
of repeated prosecution is to avoid the contradiction of Res Judicata, while the prohibition of separate
prosecution aims to avoid the contradiction of judgment contents. The prohibition of repeated prosecution
should regard claims as the core identification elements. The prohibition of separate prosecution should
regard the common main issue as the recognition element, and according to different circumstances to deal
with the latter lawsuit by putting forward counterclaim, combining the trial or suspending the proceedings.
Key Words: Pending Actions; Prohibition of Repetitive Lawsuits; Prohibition of Repeated
Prosecution; Prohibition of Separate Prosecution
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