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Analyzing Japan’s Non Bis in Idem and Its Types
Duan Wenbo

Abstract: If there are two lawsuits with the same litigants and res litigiosae they will be consid—
ered as identical and the latter lawsuit will become a repeated suit of the former one. A repeated suit
which is economically wasteful is both theoretically and practically illegal because it may cause contra—
dictory sentence which is harmful to the unity of the judicial order and may add meaningless litigation
exhaustion to the other party. Whether a lawsuit breaches lis pendens belongs to the negative litigation
elements which should be decided by the court ex officio rather than availed by the parties. Although a
repeated suit is certainly illegal the way of handling it may vary from circumstances to circumstances. If
the court finds a repeated complaint during the case filing investigation it should decide to reject com—
plaint. If on the other hand the court finds a repeated complaint after the case filing investigation it
should decide to dismiss the suit stay the suit try the suit in combination or change the debate stage.

Keywords: litiscontestation; repeated suit; litigation elements; ex officio
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