( ) 2017 4 204 )
. N
.
DOI1:10.13415/j.cnki.fxpl.2017.04.001
{ » 2016
— » s

, “ P )

b . @

©) § < ) b

»2016

11

25

o



2017

4

”

)

”

367

§



®
(
® L ] :{
@ :<< H
@ L ] {
®
227

b o
b
b
@
b A A}
’
b
b o
b
b
.o
“
»1971 10 15 490
»2009 6
s 1990 s

L] : s

114

2012

’

226 —



2017 4

o© ’ b .
,@
®
b o®
)
) (D) :(2) 5(3) (
)5 (4) ;(5) 5(6) s () 5 (8)
. o o® b
( ) N ,

b . . <

) H 0 D) o

0] [ ] N bR . 2008 ., 176 L[] N -
(5)), 1991 .29

@ , , (

) . , .
> . ©®.[ ] . 176—177
® [ IM-A- :{ s 1958 N 1985 )
176 .
o ( Y« Y2004 6
® ©®,[ ] . . 29



:{

{

s

s

{

2003

»2003

s

1

221



2017 4

b o
’ ’
“ ”
o ’
° ’ ’ D
o b b
®
b o
o b b
’ )
o
b b b
() “ 2]
° ° ’
2 o
’ o ’
®
o ) °
’ ° ’ N N ~ N o
“ )
’ ’ N N ~ ° ’ ’
® “ ”
o ’ °
o o
’ ’ ’ °
o
o
“ ”
2 o
° ’ ’
’ o
’ o
b b b

- (D o (2)
o ,2001 << >> 34 :“ .

, o ,
® +{ s 2011 , 61
) :( Y K« 2017 2
® ) .
. 2001 6 7 .« »1758 , 46
® 2011 7 24 “ ” o
- ” . .60 1 10 .
1.25366 , . , ;



]

285

, . (3

b
9
Do
“
’
’
»2012 6 .



2017

4

)
{ » 108
(G
(
).
(D) —_—
;(3)
@ @.[ ]
@ . .
® L ] :{

292

M1,

1995

’

136~137

o

:(2)



(
® ©®.[ ]
Vs 2005
@ ©®.[ ]
® ©®.[ ]

’

298

’

’

67

67.68
70,71

o

o

[

]

:(



2017

4

:(

D

2014

o

)

’

85—99

o



Abstract: The interest of action is one of the substantive requirements which the court needs to consider in a case. This
article discusses meticulously the connotation and function of this conception, as well as how to examine and judge the interest
of action. Some normative propositions about its examination and judgment are inducted and proposed, and the understanding
of the interest of action is further deepened.On the above basis, this article puts forward that the interest of action should be re-
moved from the current requirements to commence an action and be included in the newly established prerequisites in lawsuit,
which will be examined and judged after filing and accepting a case. It is also pointed out that the correct judgment and disposi-
tion of the interest of action needs judges’discretion in accordance with concrete situations and thus needs correspondingjudicial
systems in support to get justification. Meanwhile, our judicial open mechanism should be more open in order to promote clas-
sificational study on interest of action and refine normative propositions about its examination and judgment.
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