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The Judgment of Interest of Action under the Case Registration System
LI Ling « 145

The judgment of interest of action relates to the balance between the protection of right of ac—
tion and the prevention of excessive lawsuits. Because of the different theories about the right of
action there are still disagreements about whether the interest of action is a right protection quali—
fication or a lawsuit qualification. According to the construction of civil procedure and the essen—
tial attribution of interest of action the interest of action shall belong to the lawsuit qualifica—
tion. In Chinese civil procedure law there is no concept of interest of action. In practice it
has been regarded as a requirement to commence an action. This error causes a series of prob—
lems including the infringement of parties” litigation right. With the case registration system re—
form putting forward new requirements on protecting the right of action and preventing excessive
lawsuits we should learn from the continental law system countries and regions to relocate the
interest of action as lawsuit qualification and perfect the judicial method of it on the basis of sys—
tem function and evaluation standard creating a possibility for the transformation to the case
registration system.

Key Words: Interest of Action; Lawsuit Qualification; Right Protection Qualification; Case
Registration System; Prosecute Qualification; Procedural Guarantee
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Evolution of Structure of Crime
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The structure of crime is a summary expression of the theories of constitution of crime. Evolu-
tion here refers to the complete illustration of the theories formed indiverse eras and conditions for
this topic. Chinese scholardid realize the phenomenon that crime varies by its components in the
ancient time. However it was a pity that no theory had been developed. The theory of constitu—
tion of crime in Common Law System is closely linked with its political and cultural systems and
traditions and is difficult in learning and copying. Russian constitution of crime worked out its
Four — Aspects Theory without recognizing “nullumcrimen sine lege nullapoena sine lege” as
premise representing a famous sample in the evolution. The constitution theory of crime in Civil
Law System with German theories as its representative experiencing a series of transformation from
the natural act theory the purposeful act theory the social act theory through the personalact theory
completely illustrates the whole process of the development of the theory of constitution of crime.

Key Words: Constitution of Crime; Evolution; Natural Act Theory; Purposeful Act Theory;
Nulla Poena Sine Lege; Wrongfulness; Blameworthiness
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