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Abstract: China’ s existing theory of elucidation of the change of litigation claim is still unable to
provide clear criteria for judicial practice. A review and analysis of the relevant written judgments of
the Supreme People’ s Court shows that elucidation of the change of litigation claim refers to the eluci—
dation of the nature of legal relationship and the effect of civil act provided for in the Article 35 Para—
eraph 1 of the “Evidence Regulations” as well as elucidation of dissolution of contract and its legal
consequences the increase in the amount claimed the change of defendant and the addition of party
in necessary co-itigation. Some adjudicative documents also elucidate the defendant to add a third
party without independent claim. Some adjudicative documents break through the bottom line of the
principle of disposition which stems from the formalized understanding of “litigation claim”  the
misinterpretation of the adding of “independent litigation claim” in the trial of the second instance
and the denial of parties’ later right of action in judicial practice. By construing “the change of litiga—
tion claim” in Article 35 Paragraph 1 of the “Evidence Regulations” as the change of subject matter
of action classifying the change of litigation claim based on the same fact or due to the change of situ—
ation as “non-independent litigation claim” and adding elucidation of the right of action to adjudica—
tive documents elucidation of the change of litigation claim can meet the requirements of the princi-
ple of disposition and the principle of neutrality of judges to a certain extent. The purpose of Article
35 Paragraph 1 of the “Evidence Regulations” should be limited one-time settlement of disputes. In
other words the scope of parties’ claim and the claim of essential fact should be regarded as the basis
of elucidation. This not only provides a uniform standard for the elucidation of the change of litigation
claim but also achieves a balance between the self-determination of the parties and the one-time set—
tlement of disputes under the precondition of implementing the principle of disposition and the princi—
ple of neutrality of judges.

Key Words: elucidation change of litigation claim subject matter of action principle of disposi—

tion one-time settlement of disputes
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