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Abstract: The basic theory is at the top level in the theoretical stratification of civil litigation
with three levels. Guided by the purpose and right of action at the first level the principle of debate
and the principle of disposition at the second level and centered on the object of action and res judi-
cata at the third level it is of great theoretical and practical significance to re—examine the types of
joint action of civil joint and several liability ( the fourth level) . The object of joint action of civil joint
and several liability is not the same and there is no expansion of res judicata so it is not the inher—
ent or similar necessary joint action. Only by adhering to the ordinary co—litigation orientation of joint
and several liability limiting the necessary joint action to the same object of action and the expansion
of res judicata and expanding the category of “the same type of object of action” can the litigation
aim be implemented the litigant’s right of action be guaranteed the principles of debate and disposi—
tion be implemented and civil rights of the parties be truly realized. It is also the only way for the
“jurisprudence ” of civil procedure law to reflect and criticize the legislation judicature and theory of
civil procedure in our country with the basic theory as the analytical framework. Otherwise the ideo—
logical system of civil procedural law which stays on the annotation and empirical analysis will e—
ventually be exhausted and degenerated into a simple knowledge system.

Key Words: Theoretical Stratification; Normative Research; Legal Dogmatics ( Rechtsdogma—
tik) ; Joint and Several Liability; Object of Action; Ordinary Co-litigation
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