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Reflection on the Pre-determinant Force of Facts
CAO Zhi=un
( KoGuan Law School of Shanghai Jiaotong University Shanghai 200030 China)

Abstract: Article 9 of Evidence Rule provides that facts found in the enacted judgment have pre-determi—
nant force which cannot be accepted by academics in China. From the perspective of legislation theory this
pre—determinant force shall be denied. The pre-determinant force of facts cannot gain support from the tradition—
al theory of res judicata. In order to expand res judicata intermediate action of affirmation shall be filed.
Though the theory of res judicata scope expansion exists in comparative law it is not suitable for China in that
there is blurred criteria lack of predictability and possible waste of litigation resource. The misunderstanding
caused by the cases published on the Supreme Court Communique shall be clarified. Additionally pre-determi—
nant force is different from the fact-exclusive force of res judicata and the rule of probative force of government
official documents.

Key Words: pre-determinant force; res judicata; force of disputed issues; fact-exclusive force; probative

force of government official documents
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