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Abstract: In the main view and accustomed system of Continental Law System, it’s not acknowledged that
the reasons in the judgement have the force of matter adjudged, which proves that the facts adjudged don’t have
prejudging force. In our civil procedure law, it is not clear whether the facts adjudged have prejudging force or
not. Different judicial explanations have regulations on this problem, but they conflict with each other, and they
are all against the fundamental principles of the civil procedure law. In current judicial practice, this problem
ought to be solved on the principle of “seeking truth from facts”, which is held by current civil procedure law.
“Retrial ahead” ought to be practiced, that is, to pause the latter trial when the party of the latter lawsuit submits
evidences strong enough to overthrow the facts adjudged in the former lawsuit and not to resume the latter trial
until the facts adjudged in the former trial have been redressed through retrial procedure. The intending revised
civil procedure law of China should deny the prejudging force of the facts adjudged.
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